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1. PURPGSE; The purpose of this circular-is to establish policies and
procedures for fulfillfng the Equal Engl oyment QOgortumty (EEQ Program
responsibilities in the I'ndian Health Service (1HS).

NSO

2. COVERAGE. This circular applies to all IHS_er_TPI osyees and applicants in
al | pay systems, i.e. Commssioned Corps, Civil Service (Conpetitive and

Excepted), and \age QG ade.

3. AUTHORI TY. The establishmezt of this circular is in accordance with Title
29, CFRPart 1613, "Equal Enploynent in the Federal Governnent”
Admnistrative Plans, Regulations and Quidelines as described in HHS
Instruction 1613-3, HHS Transmttal 84.23 _(9-28-84?, i ncl udi ng ot her
statutory and Regul atory requirements as |isted below.

Civil Rights Act of 1964.

Age Discrimnation Act of 1967.

Rehabi litation Act of 1973.

EEO Act of 1972 _

Equal Pay Act, 1963 amended- in 1974.

Uni form Gui del 1 nes on Enpl oyee Selection Procedures.
Executive Order 11478, . o

Section 717 of Title VI1 of the Civil Rights Act of 1964.

Title |11 of Gvil Service ReformAct of 1978 (The Garcia Amendnent).
Part 1604.11 of EECC CGuidelines on Discrimnation Based on Sex.
PHS Affirmative Action Program and Federal Equal Qpportunity-

Recruitment Program Plan FY 1982 - 1986.

A description of these authorities is provided as Appendix A

DrstTToutTom PSD650
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4, BACKGROUND. Indian preference statutes and inplementing regulations are
concerned with err[t))l oynent, and as such, are personnel [aws and regulations
which are aPplled y all IHS Area personnel offices as a normal part of
their day-to-day activities. The coordination of the devel opment of the
affirmtive action program and plan, as well as the admnistration of the-
EEO conpl aint process are cIearIyl_grlnupaI EEO functions which inpact
the career onortumt[es of all 1HS enployees. The EEO objectives .
continue to be the elimnation of the underrepresentation of mnorities
and woren throthout the Federal work force and their inclusion in the
higher level policy making and supervisory positions at a rate o
comensurabl e with popul ation distributions. Therefore, the overriding
purpose of the EEO programin the IHS is to assure equal treatment and.
protection of the rights of all enpl oyees and applicants. This can be met
with the enforcenent of rights for all" persons regardless of race, color,
religion, national or|gP|n, Sex, aﬁe, or handicap. It is the policy of the
Public Health Service (_HS?, and therefore required of the IHS, tha
recruitment within IHSw Il be opened to nembers of all groups whenever
initial efforts fail to produce qualified Indian candidates.

5. PQLICY. All managers, supervisors, and enployees are charged with the
responsibility of furthering the goals of EEO and taking actions which
clearly denonstrate that the princrples of EEO are incorporated into an
affirmative action. program This includes ensuring that:

A The responsibilities for furthering EEQ, by assuring affirmative
action in fostering and p_rormtln? full equal opportunity for all
enpl oyees and applicants in the THS are an integral part of every
manager and supervisor's performance standards and appraisal.

8. The Headquarters (HQ) Ofice will have a full-tinme EEO Manager.
reporting directly to the Director, IHS with necessary staff and
resources to inplement a viable program

C. Each Area Ofice will have a full-time EEO Manager reporting to the
Area Director to inplement a viable program

D. Each Area/Program Office will designate one or nore Special Enphasis
ProPram Manager(s). \Mere these responsibilities are assigned as

col lateral duties, they will be attached to the incumbent's position
description. In the performance of these duties, the Special Enphasis
Program Coordinator(s) wll report to the EEO Manager.

E. Each Area/Program Office will designate I\/anaqermnt Representative(s)
who are authorized to negotiate informal resolutions of EEO .
conplaints. These responsibilities are assigned as collateral duties
and attached to the incunbent's position description. |n the
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(5. E. .continued)

performance of these duties, the Management Representative(s) will
report to the Area/Program Director.

Requests for exceptions to 5. C. -.D. above, will be considered only when

the Area/Program Director provides sufficient written justification to the
Director, EHS. The Director, IHS will issue a written decision concerning
approval or disapproval of the request.

6. EEO ROLES AND RESPONSIBILITIES.

Following are the major EEO roles and responsibilities for IHS management
officials:

A. Director, IHS

The Director, IHS exercises personal leadership in establishing,
maintaining, implementing, and evaluating a continuing affirmative
action program designed to promote equal opportunity. The Director,

-- establishes IHS-wide EEO policies, procedures, and programs (in
accordance with HHS, PHS, and HRSA policies);
"—-_ determines EEO goals and objectives;
-- reviews, monitors, and evaluates managerial and supervisory
performance to ensure adherence to the equal employment

"opportunity program and policy.

B. HOs EEO Manager

The HQs EEO Manager exercises personal leadership in establishing,

maintaining, implementing, and evaluating a continuing affirmative

action program designed to promote equal opportunity. The HQs EEO
Manager will:

-- advise the Director IHS and Area/Program EEO Managers with
respect to the preparation of EEO plans, procedures, regulations,
reports, and other matters;

-- provide overall Leadekship, advice, and coordination for IHS EEO
activities;

-- formulate affirmative action for EEO policies, procedures, and
programs for IHS
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(6. B. cont i nued)

inplement and interpret EEO policies, procedures, and prograns;

provide focal point and liaison for contact with DHHS, PHS, and
HRSA EEO program officials;

monitor and evaluate the inpact of the IHS EEO program and
recommend inprovements or corrections needed;

ensure that equal enployment for wonen is an integral part of the
|HS's overall program by assigning to the Federal Wnen's Program
Managers the function of advising the EEO Manager on matters
affecting the enploynent and advancement of women;

establish and inplenment an EEO eval uation program

c. Areal/Program Director

The Areal/Program Director exercises personal |eadership in o
establishing, mintaining, inplementing, and evaluating a continuing
affirmative action programin the Area/Program Office designed to
promote equal -opportunity. The Area/Program Director will:

al locate sufficient staff and resources' to inplement a
results-oriented Affirmative Action Program (AAP)/Federal Equal.
Qoportunity Recruitment Program (FEORP) Plan;.

maintain a work climate that is free of discrimnation, including
sexual harassment, to assure equality of enployment opportunities
for all persons regardl ess of race, color, religion, sex, national
origin, age and physical, or mental handicap;

acguire and maintain a Peneral knowl edge of EEO |aws, regulations
and procedures which affect the processing of discrimnation
conplaints;

ensure that all efforts are made to resolve EEO conplaints at the
| owest possible |evel;

D. .Areal Program EEO Manager

Areal Program EEO Manager serves as the principal advisor to the
Area/Program Director in establishing, maintaining, inplenenting, and
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(6. D. continued)

evaluating a continuing affirmtive action program designed to
pronntetﬁqyal opportunity. The Areal/Program EEO Manager will
ensure that:

- managers and -supervisors are advised regarding how EEO _
requirements are apP||ed in IHS and given technical assistance in
devel oping EEO related elements for performance appraisal plan;

- managers and supervisors are provided training regarding roles and
responsibilities as prescribed by EEOC, DHHS, PHS, HRSA
regul ations and policies;

- every enployee has access to Information regarding rights and
responsibilities emanating from EEO regulations and policies;

- a systemis in place for Processing discrimnation conplaints in
accordance with applicable PHS procedures.

- proper solutions to EEQ problens are recomended to managenent;

- there is coordination with Bersonnel in the devel opment of
Areal/ Program OFfice's FEORP plan (as prescribed by EEQC, DHHS
PHS, HRSA guidelines) by preparin ANlpancmmmmMSthm are
pertinent conponents of the AAP/FEORP plan, (e.g., work force
utilization analysis and underrepresentation determnations), and .
ensuring that the AAP/FEORP plan is submtted to HQ for approval
and that annual Areal/Program acconplishnent reports are prepared;

- advice and support are provided to managenent and SPO on
affirmative action plan preparation and program inplenentation;

- there is coordination with Hs EEO in inplementing the EEO program

- there is coordination with SPO and managers to identify and
elimnate recruitment and enployment barriers and Prepare reports
of findings and recommendations for appropriate actions;

- technical assistance is provided to the SPOin the devel opment of
special enphasis recruitment activities in support of the
AAP/ FECRP pl an

- an Area/Program level monitoring and eval uation systemis
devel oped to monitor and eval uate AAP/FEORP programinpact, and
prepares periodic progress/status reports;
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(6. d. continued)

an internal operating systemand process for deterninations of
underrepresentation 1s devel oped within their perspective
Areal Program offices. In order to ensure that all candidates are
treated equitably, a reviewis performed on any proposed personne
action intended to fill a vacancy, [nclud|ng details and
promotions based on gradual assunption of duties. The review
includes,: 1) affixin S|8natures to all SF-52s (Requests for
Per sonnel Actloq), PHS- 1662 (Requests for Personnel Action -
Conuni ssioned Oficers), acconpanying OF-8s éP03|t|on Descriptions)
and/or PHS-4392-1 (Billet Descriptions), and HHS-350 (Training
Nom nations and Authorizations), 2) where appropriate providing
witten coments, reconmendations and/or clarifying information,
and 3) forwarding the proposed action and documents where .
?ppropr|ate, through channels in. accordance with agreed upon tine.
rames;

the EEO Manager is actively involved in recruitment efforts to
meet affirmative action goals 'and to assure adequate mnority
reEresentat|Qn, including females and handicapped individual s and
make appropriate referrals to the SPQ

proper and adequate files and_ records are maintained as required.

Personnel. Officer

The Personnel Officer is responsible for the devel opnent of the FEORP .
phﬁn “and for obtaining EEO input to the plan. Each Personnel Oficer
will:

Erovide assi stance to managers in devel oping the Area/Program
EORP plan and obtaining EEO and managers input to the plan;

provi de assistance to managers in inplenentinﬂ.Area/Program FEORP
plans and elimnating underrepresentation within their
or gani zati on;

obtain and anal yze enpl oyment and vacancy projection data from
managers to determne hiring OEportun!tles and devel op anroprlate
reC{U|tnent strategi es and methodol ogies to increase appl i cant

pool s;
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(6..E  continued)

- maintain information concerning available skills and conposition
of internal work force for planning and conducting internal and
external recruitnent efforts to |ocate FEORP target group nembers
and increase applicant pools;

identify resource allocations needed to, 'inplenent FECRP
effectively and make maxinum use of available resources;

- in conjunction with EEO and managers identify and remove
recruitment and enploynent barriers. This includes
recomendi ng/ deci ding on areas of consideration to increase
applicant. pools for vacancies in FEORP occupations, determ ning
appropriate recruitment sources to provide applicants for targeted

occuPat|ons, working wth managers/supervisors to determne

staffing requirenents and identifying appropriate alternative

sel ection procedures, etc.

- nonitor inplementation of FECRP and collaborate with EEO nanaPers
in evaluating the inpact of FECRP in increasing applicant pools
and elimnating underrepresentation

F. Managers and Supervisors -

The managers and supervisors are res?onsible for the inplenentation. of
affirmative action and ensuring full development and utilization of
mnorities; especially wonen in the work force; explore innovative
methods of removing barriers and traditional objections to enployee
sel f-devel opment activities. Each manager and supervisor will:

maintain a work- climate that is free of discrimnation,. including
sexual harassment, to assure equality of enploynent opportunities
for all persons regardless of race, color, religion, sex, nationa
origin, age and physical or mental handicap;

acguire and maintain a ?eneral know edge of EEO |aws, regulations
and procedures which affect the processing of discrimnation
conplaints

cooperate with EEO counselors, EEO conplaint investigators and EEO
officials when called upon to resolve conplaints informally or to
provide information or assistance at any time during the
processing of a discrimnation conplaint,

assure that EEO collateral duties are attached to incunbents
position descriptions and incorporated in enpl oyee perfornmance
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(6. F. continued)

standards; and cooperate with EEO Managers in devel oping
performance standards and making eval uations;

Provi de managerial perspective to personnel in the devel oprment  of
he Area FEECRP plan;

provide personnel with vacancy projection and recruitnent
Information for targeted occupations, e.g., recruitment sources,
contacts, etc.;

participate with personnel and EEO in inplenmenting internal-
recruitment activities and outreach efforts, such as job fairs,
e t c

coordinate with EEO and personnel in identifying and removing
recruitment and enployment barriers;

-'coordinate with EEO and personnel to evaluate the inpact of FEORP
. inincreasing applicant pools and elim nating underrepresentation.

G Special Enphasis Program Managers

An ArealProgram Office may designate one of nore Special Enphasis
Program Manager(s) to inplement the following responsibilities:

Federal \WWnen's Program (FWP) Manager

The FWP Manager is responsible for planning and inplementi ng an
equal enpl oyment programfor wonen to elimnate barriers an
problens that restrict the career devel opment and advancement of
wonen; The FWP Manager will:

- provide counseling services as well as directi ngi worren to
other appropriate offices for counseling or enploynent,
.pronotional, and career planning needs;

- provide appropriate advice on EEO conplaint procedures;
educate managers and supervisors on the prograns goals;

- communicate with managers about practices affecting the
careers of women;

Dat e:

July 12, 1985



| NDI AN HEALTH SERVI CE CI RCULAR NO._ 85-2

(6. F. continued)
?rovide and maintain a referral systemfor women of all grade'
evels for upward and lateral nobility;

assess enployment trends to identify and elimnate
under representation of women;

9. publicize the programto wonen and nmintain open comunication
and relationships with managers at all levels and with al
enmpl oyees;

9. collect; analyze, and disseninate enployment data as it
affects women, e.g. average grade, promotions, turnover, etc

1) participate in planning and inplementing the AAP and ot her
program obj ectives to resolve problem areas;

0. organize programs such as col | oqui ums, panels, training
sessions and interagency neetings.

H spani ¢ Enpl oynent Program Manager

The Hi spanic Enployment Program Manager is responsible for
['anning and_inplenmenting an equal enployment program for
i spinics. The Hspanic Enployment Program Manager will:

A keep abreast of all recruitment activities to assure ful
coverage of all manpower sources, and provide access to
H spanic  candi dates;

B. advise and assist in planning and inplementing an equal
enpl oyment program for H spanics;

C. participate in community affairs dealing with EEO in
enpl oyment of Hispanics and/or other mnority people;

D collect and analyze enployment data as it affects Hispanics,
e.g. average grade, promdtions, turnover, etc.;

E identify paranount problem areas;
F. particiPate in planning, developing, and inplementing the

affirmative action program and other program objectives to
resol ve probl em areas
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(6. G continued)

G publicize the programto H spanics;
H  educate managers and supervisors on the progranis goals;
I counsel - H spani ¢ enpl oyees or direct themto the appropriate
person for information on enployment, pronotional, and career
pl anni ng needs;
eval uate the progress toward goals for.the program

Handi capped Prograrn Manager

The Handi capped Program Manager is responsible for planning and
| mpl ementing an EEO program for the handi capped enpl oyees. The
Handi capped Program Manager will:

advocat e hiring, pl acement, and advancenent of handicapped

i ndividual s and disabled veterans by analyzing representation
?nd encouraging utilization of these individuals in the work
or ce;

- formulate EEQ AAP goals and objectives related to identified
probl em areas and designed to effect measurable results.

FECRP Coordi nator --

The FEORP Coordinator assists in devel opment of the Area FEORP
plan and coordinates the inplementation and nonitoring of the
plant The FECORP Coordinator will:

submts reports on the status of the plan.
EEO Counsel or
The EEO Counselors will:

establish an open and objective channel through which

enpl oyees and applicants for enployment may raise questions,
di scuss problens. or conplaints and seek solutions to their
particular EEO problem = The Counselor nust be in a neutral
position and serve as a bridge between the aggrieved Person
and nana?enent. The EEO Counselor is responsible to the EEO
Manager for his/her counseling assignment.
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7. ORGANI ZATION. The Director, IHS is the 'imediate supervisor of the HX®
nager, and provides direction and |eadership in pronoting equa
OEportun|ty throughout the IHS. Each Area/Program EEO Manager is under
the inmediate supervision of the Area/Program Director with technical
direction and .assistance provided bY the EEO Manager. The author|tK
and responsibility for coordinating the devel opment of procedures for the
effective inplenentation of this policy are delegated to the HQ EEO

Manager . ‘ |
ésﬁ/&ﬁ?‘éz/
G.H. Ivey

Acting Director -
Indian Health Service
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EEO AUTHORI TI ES

Organi zations nmust not discrimnate against individuals on the basis of
race, color, sex, religion, national origin, age or handicap.

. | Eml .

Sets forth the regulations under which an agency shall establish a
continui ng aff|rnat|ve.Program for equal opportunity in enployment and
personnel “operations wthout regard to race, color, religion, sex, or
national origin and under which the Commission will review an agency's
program and entertain an appeal froma person dissatisfied with an
agency's decision or other final action on his conplaint of discrimnation
on grounds of race, color, religion, sex, or national origin.

The CQvil. Rghts Act of 1964.

Anended by EEO Act of 1972 to cover Federal, state and |ocal government.

Amended by Public Law 95-555 to expand the terms "because of sex"or "on
thedb?sls of sex" to include pregnancy, childbirth, and related nedical
condi tions.

Part 1604.11 of EEQC Quidelines on Discrimnation Based on Sex

On Novenber 10, 1978, EECC published its Final Amendment to Quidelines on
Discrinmnation Because of Sex. The Anendment covered sexual harassnent in
the work place and reaffirnmed that sexual harassment is an unlawful

enpl oynent practice under Title VII (Section 703) of the 1964 Civil Rights
Act as amended.

The Age Discrimnation Act of 1967

This law prohibits discrimnation on the basis of age against persons
between the ages of 40 to.70 except in the Federal. governnent where there
IS, no upper age limt and the |aw applies to all persons 40 and above
(based on P.L. 95-256 amended April 1978).

The Rehabilitation Act of 1973.
This |aw prohibits discrimnation in enployment on the basis of handicap

(Physical and nental). It requires reasonable acconmodation efforts and
atfirmative action to enploy and advance qualified handicapped individuals.
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2. Organizations nust be able to show that their personnel actions are free
from discrimnation.

The EEO Act of 1972

This |aw amended the Gvil Rights Act of 1964 to include Federal, city and
Iocaﬂ enpl oyment under the provisions of Title VI of the act. As a
result:

OPM was given statutory enforcement power..

This act established the requirement that all personnel actions should be
free from discrimnation.

Requi red subnission of annual national and. regional EEO plan by Federa
agenci es.

Enpower ed the Equal Enployment Opportunity Comm ssion (EECC) to bring
civil action in Federal court against private sector

Proxided access to Federal courts for federal enployees as a matter of
right.

Equal Pay Act, 1963 anmended in 1974

This |aw prohibits ﬁay|nﬁ workers of one sex at a rate that is different’
from that paid to the other--sex when the work is the same. This
Proh|b|t|on al so covers fringe benefits, overtime, sick and vacation
eave, insurance, profit shar|n?_and just about any tangible form of
conpensation that can be identified. " This act was clearly designed to
offset the traditional practices of paying wonen |ess for the sane work.

This act covers Federal enployees..

Uni form Qui del i nes on Enpl oyee Sel ection Procedures

Provi des guideline for enployees concerning adverse inpact; validation
procedures for selection devices used by enployers; and documentation
requirenents.

3. Organizations must take affirmative action to elimnate enploynent
i mbal ances which inpact upon minorities and women.

Executive Order 11478.

this order required agencies to: 1. prepare witten affirmative action
plans for approval by the Gvil Service Comnmssion (now the Ofice of
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(3.

cont i nued)

Personnel Management), 2. admnister discrinmnation conplaint procedures
under federal regulations, and 3. establish and administer upward
nnb|||EEc?rqgrans. The key provision of this order may be its statenment

t hat )wi || be " an integral part of every aspect of personnel polic
and practice in the enploynent, development, advancement, and treatnent o
civilian enpl oyees of the Federal governnent."

Section 717 of Title VIl of the Cvil R ghts Act of 1964.

On site Program Reviews (currently conducted by EEQC) are conducted to
determne-if an agency or conponent of an agency is making every effort to

. Create an environnent which provides enpl oyment opportunities to al

empl oyees on a fair and equal basis. These reviews also provide a neans
of determning, if systems or enploynent practices are used, intentionally
or unintentionally, to screen out ninorities and women.

Public Health Service (PHS) Affirmative Action Program Plan and Federa
Equal” Opporfunify Program Plan for Fiscal Year 1987 - 1986

Sets forth PHS policy on Equal Enployment that the PHS is commtted to the
principle that every manager nust maintain an abiding, vigorous dedication
to equal opportunity in enploynent for all persons, regardless of their
race or creed, their color or sex, their age, their handicap, or their
national origin, Mnagers are expected to continue to apply the principle
of merit when evaluating any-person who is working for, or who wants to
work for, the PHS.

Establishes a basis for identifying, and pledges PHS to address, those

institutional barriers which may inpede or divert PHS managenent from

PHrs?|ng its unbroken conmtnent to the spirit as well as to the letter of
e law

Est abl i shes an AAP/ FEORP Blan to increase the representation of mnorities
and woren throughout the PHS work force in order to reflect the diversity
of thF naf|on's popul ation and to elinminate inpedinents to equal
opportunity.

4. Organi zations nust establish and maintain recruitment prograns that wll

enabl e the Federal work force to reflect the race, sex, and ethnic
diversity of the nation as a whole.
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(4

conti nued)

Title Il of Gvil Service Reform Act of 1978 (The Garcia Amendment).

This law requires each Federal agency to inplement special recruitnent

Erograns to elimnate underrepresentation of mnorities and women in the
ederal work force.

This law al so changed |ead responsibility for EEO matters fromthe Office

of Personnel Minagenent (OP o the Equal Enpl oynent ortunit
Qmmsyon(EEQQ (P ! o e /
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